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THE COUNTY SUSTAINABLE FOREST MANAGEMENT AND
TREE GROWING ACT, 2022

AN ACT of the County Assembly of Samburu to give effect to Article
42, 69 (1) and section 10 (b) of Part 2 to the Fourth Schedule of
the Constitution; to provide for sustainable forest management,
tree growing and for connected purposes

ENACTED by the County Assembly of Samburu, as follows—

PART [—PRELIMINARY

Short title
1. This Act, may be cited as the Samburu County Sustainable Forest
Management and Tree Growing Act, 2022.
Interpretation
2. In this Act, unless the context otherwise requires—
No. 11 of 2016
No. 26 of 2016
No. 17 of 2012

No. 34 of 2016

«Arboretum” means an area of land legally designated as such by the
County under this Act, for the cultivation and growing of trees and other
biodiversity for scientific, educational, omamental, cultural or aesthetic
purposes, and which is open for access by the public for the specified uses;

“Climate Change Mainstreaming” means the integration of climate
change Actions into decision making and implementation of functons by
the county government, as assigned under section 2 of the Climate Change
Act, 2016;

“Community land” as used in this Act, has the same meaning
assigned under section 2 of the Community Land Act:

“Community forest” has the meaning given in section 17,

“Committee” means the County Forestry and Tree Growing
Committee established under section 6,

“County Executive Committee Member” means the County
Executive Committee Member for the time being responsible for forestry
and tree growing;
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“County forest™ means a forest established on public land within the
meaning of Article 62(2) of the Constitution, or such other public land
lawfully acquired by the County Government under section 12

“Department” means the Department established under Seclion. 46 of
the County Government Act. 2012, responsible for matters relating to
forestry,

‘Forest community™ means the persons resident or utilizing land
within a distance of five kilometers from the outer boundaries of a public
forest.

“Fund”™ means the County Forest Fund that may be established in
accordance with the provisions of the Public Finance Management Act,

A
alla,

“Green zone” means an area of land within an urban area in the
Counny where development permission has been granted for development
of homes. apartments or other structures for human habitation and where it
is mandaton for trees to be planted and grown at the rate of no less than
ten percent of the total occupied area;

“Recreational Park™ means an arca of land legally designated by the
County as a public open space with conservation objectives including
senving as cultural or aesthetic area for people whether in an urban or rural
setng in the county,

“Ind:genous people” means indigenous peoples as provided for in
Articie 260 of the Constitution,

il “Service” means the Kenya Forest Service established under section
of the Forest Conservation and Management Act,

“Private forest” has the meaning assigned to under section 30 of the
Forest Conservauon and Management Act, 2016,

“Public forest” the meaning assigned to under section 30 of the
Fores: Conservauon and Management Act, 2016,

“lree growing” means a process that involves identification of the
night piantng malerials. planting it in the appropriate places and taking

care of the pianied scedings so that they can mature 10 become grown
trees

Objects of the Act
3. The objectives of this Act, are 10 —

(@) proviae & framework for the implementation of forestry and tree
growing functions in the county-level,
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(b) provide for the manstreaming of human nghts vaoornar,h
including recognition of gender. persons living with disabilities
minorities, youth and the elderly rights in the design and
implementation of sustainable forest management and
growing activities in the county

tree

(¢) put in place mechanisms for  public participation  of
communities, land owners. indigenous and marzinalized persons

in sustainable forest management.

(d) promote the involvement of communities development partners,
private sector and civil society orzanizations in faKing Jp
forestry and tree growing activities including investments

(e) provide a framework for the County to mobilize rescurces for 1ts
forestry and tree growing actions, and

(f) provide for mechanism to mainstreaming ch
interventions and other relevant aspects ‘o
decision making.

Guiding Principles and Values
4. The values and principles enshrined in the Consurunon and

particular Articles 10, 66 (2), 174. 201 (¢) and (d), and 232 ©
Constitution and the principles of leadership and integnty set out uncer

Chapter Six of the Constitution shall apply in the admimstraton o Mis
Act

PART II—ADMINISTRATION OF SUSTAINABLE FOREST
MANAGEMNT AND TREE GROWING

Functions of the County Executive Commitiee VMember

ne

5. (1) The County Executive Commuitee Memper s responsitie for
the implementation of this Act

(2) The County Execunve Committee Member shail -

(a) manage county coMMuMIty and prvate forests in awcorcance
with the provisions of this Act,.

(b) develop and maintaun a register of all forest management Diads
prepared for public torests in the County

(c) establish forest conservancy areds FO DUETOSEN OF cUISeTy alion
and management,

(d) establish and implement beneiit saamig  uransenenis a
accordance with the provisions of s Acy,
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(e) in consultation with relevant stakeholders, develop programs for
tourism, recreational and ceremonial use of forests;

(f) promote forestry education and training;

() collaborate with relevant persons in identifying research needs
and applying research findings in relation to county and public
forests and forestry;

(h) manage water catchment areas in relation to soil and water
conservation, carbon sequestration and other environmental
services in collaboration with relevant stakeholders;

(i) consider fmd recommend to the County Executive Committee
the establishment of public forests on un-alienated public land or
any other public land;

(j) consider and recommend to the County Executive Committee
the determination and alteration of boundaries of county and
public forests;

(k) approve the provision of credit facilities and technical training
for community-based forest industries, and the provision of
incentives to persons for the sustainable utilization of wood and
non-wood forest products;

(1) implement and enforce rules and regulations governing inter-
county trade in forest produce; and

(m) develop. maintain and regularly update a ici i

Q] geographic information
system database of all forests in the County. iy
Establishment of the Committee

6. (1)There is established the Samb
Growing Committee. amburu County Forest and Tree

(2) The Committee shall comprise of —

(2) anon-executive chairperson appointed by the Govemnor;

(b) the Chief Officer responsible fi i
it ponsible for forestry or a representative

(c) the Chief Officer responsible for the Co
representative appointed in writing;

the Chief Officer responsible for County physical planning and

development control or a representative appointed in writing;
s

(e) the Chief Officer responsibl i i
iy & wrjLin&p ible for agriculture or a representative

unty Treasury or a
(d)

2022 Samburu County Sustainable Forest Management and Tree Growing No.5

(f) the National Government Agency responsible for forestry in the
County or a representative appointed in writing;

(g) three other persons who shall be appointed by the County
Executive Committee Member responsible for forestry fulfilling
the following criteria—

(i) a member elected by the umbrella body of County
landowners and community sustainable forest
management and tree growing forums;

(i) a member elected by the umbrella body for Civil society
organizations involved in sustainable forest management
and tree growing in the County; and

(iiiy a  representative of youth involved in sustainable
forest management and tree growing in the County;

(h) the Director responsible for forestry matters and tree growing
functions in the county who shall be the secretary of the
Committee.

(3) A person shall not qualify for appointment as non-executive
chairperson, under this Act, unless such a person —

(a) is a citizen of Kenya;

(b) holds a degree in a relevant field or specializations in forestry or
related fields from a recognized University;

(c) has had at least ten (10) years” experience at senior management
level in any of the fields set out in (b) above; and

(d) meet the requirements of Chapter Six of the Constitution.

(4) A person shall be appointed under subsection (2)(g) if he or she—
(a) is a citizen of Kenya;

(b) is resident of the respective county;

(c) have expertise and experience in matters of sustainable forestry,
tree growing, agriculture, sustainable development financing,
climate change, environment or public administration.

(5) In the appointment of members under paragraph ) (Q), the
County Executive Committee Member shall ensure gender and regional
balance.

(6) The County Executive Committee Member shall stagger the
appointment of members of the Committee to ensure succession planning,
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(7) A person appointed under paragraph (2) (a) and (g) shall hold
office for a term of three years and is eligible for re-appointment for one
further term.

_(8_) A member of the Committee under paragraph (b) to (f) shall
remain in office so long as they retain their substantive positions within
Government.

(9) The Committee may, for a defined temporary period, co-opt
members with relevant expertise when needed to advice on specific
matters.

(10) The Committee may from time to time establish sub-
committees for the better carrying out of its functions.

, (11) The Committee shall meet quarterly, a maximum of four times
in a year, but may hold meetings more frequently depending on the
urgency of business.

(12) The members of the Committee shall be paid such
remuneration as recommended by Salaries and Remuneration
Commission.

Functions of the Committee
7. The Committee shall—

(a) provide a means for consultation in the County Government on
preparation of county plans, policies, guidelines and other matters
relating to forestry tree growing;

(b) structure co—on:d@qaﬁon and collaboration of institutional
stakeholders activities based on the project priority list;

(c) promote sharing of experiences and best practices and emerging
issues in forest management and tree growing;

(d) disdpute resolution arising from the implementation of this Act;
an ’

(e) perform any other duty assigned b :
Committee Member. ra goed by the County Executive

Reporting requirement

8. The Committee shall submit to the Co i i
Member quarterly reports of its activities. I

®
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Other administrative structures
9. The County Executive Committee member may establish_qther
administrative mechanism for the better carrying into effect the provisions
of this Act.
Forest Community Organizations

10. (1) A member of a community living in close proximity to 2
forest in the county may, together with other members or persons resident
in the same area, register a Forest Community Organization with the
department responsible for matters relating to social services

1t and Tree Growing No.5

(2) The organization shall—
(a) elect officials to run the affairs of the organisation;
(b) develop bylaws for proper operation, maintenance and
management of forests;
(c) resolve disputes relating to utilization of forest resources and
benefits;
(d) receive grievances from the public and provide feedback: and
(e) assist in the mobilization and awareness on programs and
projects engineered towards management of forests within the
county.
(2) The County Executive Committee Member shall prescribe
guidelines on the formation and operations of the organisation.
Registration of the organisations

11. (1) A community forest organization intending to manage a forest
in the county shall register with the Department in charge of forestry and

tree growing.
(2) A registered organization may apply to the Department 10—
(a) participate in the conservation and management of a county
forest; and
(b) be assigned user rights and benefits in relation to a particular
forest.
(3) The Department shall maintain a register of the organisations in
such form as it may determine, and shall enter in the register—
(a) the particulars of members registered,

(b) the particulars of the forests;
(¢) the nature of conservation and management duties assigned,
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(d) the user rights and beneits assigned;

(¢) the date of submission of annual returns, indicating the total
number of trees cut and grown; and

(D) any other particulars the Department may deem necessary.

PART III—ESTABLISHMENT, CONSERVATION AND
MANAGEMENT OF COUNTY FORESTS

Establishment of County forests

12. (1) The County govemnment may establish and manage county
forests on public land defined under Article 62(2) of the Constitution.

(2) The County government may establish a county forest on private
or community land provided that just compensation is paid in accordance
with Article 40 of the Constitution.

(3) Notwithstanding subsection (2), a county forest may not be
established over community land that is occupied and owned by an

indigenous community within the meaning set out in Article 260 of the
Constitution

(4) After completing the public consultations, the County
government shall prepare a policy position paper with analysis of the
benefits of the proposed county forest, assessing the impact of not creating
the forest. examining the public benefit, and benefit to communities that

are adjacent to the forest, and any other additional
o by s el matters as may be

(5) The policy position paper shall also describe the land in question

}g;\l'ivng legal description, locality, current land uses for the land and
1 7

(6) The County government shall

ublish th i i
Gazene and conclude public paniciy.yatjonp B i in the

within three months,

(7) The County govemnment shall undertak
Y e an Integrated
En\-!ronmemal Impact Assessment following the procedure set outel%rat;e
Environmental Management and Coordination Act, 2009. g

(8) The County government shall withi
: s thin twelve months of
f::un;:q:};% 1;151 _process in s:bst;cuon (1), submit the proposal that
_ ICYy paper an e Integrated i
Assessment license 1o the County Assemblygfr"or appl;:g\\/lgonmemal g
(9) The County Assembly shall make a

months of receiving the proposal determination within six

for establishment of g county forest.
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(10) Where the County Assembly approves the proposal, the
Governor shall within three months of the approval, establish the county
forest through a notice in the Gazette

Ungazetted forests

13. (1) All ungazetted public forests in the County are vested in the
County Government, subject to any rights of user in respect thereof, which
by or under this Act, or other written law, have been or are granted to any
other person.

(2) The County Executive Committee Member may, with the
approval of the County Assembly and after consultation with the National
Land Commission declare through a Gazette notice. any un-alienated
public land or any land purchased or otherwise acquired by the Couniy to
be a county forest vested in the County Government.

Management of county forests

14. (1) Every county forest, arboreta, botanical garden. sand
recreational park and green park shall be managed in accordance with a
management plan as may be prescribed in regulations by the Countv
Executive Committee Member.

(2) The Department shall be responsible for the preparation. through
public participation, a management plan with respect to each county
forest, arboretum, botanical garden or recreational park.

(3) A management plan prepared under this section shail set out the
primary management objective with respect to the county forest. arboreta,
botanical garden or recreational park.

(4)The County Executive Committee Member shail submit an annuai
compliance report to the County Executive Committee, with respect 10
each management plan under implementaton.

(5)The County Executive Committee Member shall provide the stams
implementation report to the County Assembly annuaily

Community user rights and benefits

15. (1) A Community living in close proximutv to a forest in the
county is entitled to access the forest and coilaboranveiy participate in s
management with the following user nghts and benetits—

(a) controlled collection of medicinal herbs,
(b) regulated use of non-wood forest products,
(¢) licensed harvesting of imber ot fuel wood,

(d) regulated grass harvesting and graziog,
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(©
)

(@
(h)

O}
O]

®)

regulated collection of forest produce for community-based
industries;

licensed ecotourism and recreational activities;

licensed scientific research and education activities;

controlled spiritual and cultural activities;

development of community wood and non-wood forest-based
industries;

carbon credits; and

other user rights and benefits as maybe defined through
regulations.

Role of Forest Community Organization in management of forests

16. (1) A Forest Community Organization may participate in
conservation and management of forests through—

(@)
®)

limited access, user and benefit rights; or

a joint management agreement between the organization and the
Department, defining benefit sharing and how the forest
community may contribute to the generation of benefits.

(2) The organization shall—

(a)

()

(c)
(d)

(e)

)

protect. conserve and manage the forest or part of the forest in
accordance with an approved management agreement entered
into with the Department and the provisions of the management
plan for the forest;

formulate and implement sustainable forest programs that shall
be consistent with the traditional forest user rights of the
relevant forest community;

protect sacred grooves, sites and protected trees;

assist the Department or any other relevant authority in
enforcing the provisions of this Actincluding in relation to
illegal harvesting of forest products;

with the approval of the Department, enter into partnerships with
other persons for the purposes of ensuring the efficient and
sustainable conservation and management of the forest;

inform the Department of any developments, changes and
occurrences within the forest which are critical for the
conservation of biodiversity;

([ )]
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(g) help in firefighting, reporting illegal activities and other
activities that contravene the conservation and management of

the forest; and

(h) do any other act that is necessary for the efficient conservation
and management of the forest

(3) The management agreement between the Department and the

organization may confer any of the following forest user rights—

(a) collection of medicinal herbs;

(b) harvesting of non-wood forest products;

(c) harvesting of timber or fuel wood,

(d) grass harvesting and grazing;

(e) collection of forest produce for community-based industries:

(f) ecotourism and recreational activities;

(g) scientific research and education activities;

(h) plantation establishment through non-resident cultivation;

(i) contract to assist in carrying out specified forestry operations;

(j) development of community wood and non-wood forest-based
industries; and

(k) other benefits which may from time to time be agreed upon
between the Department and an organization.

(3) Subject to sub section (2)—

(a) none of the activities specified in this section shall be carried out
so as to conflict with county vision as enshrined in the County
Integrated Development Plan, community & human rights and
conservation of biodiversity; and

(b) the County Executive Committee Member may, in consultation
with an organization, prescribe rules for the conduct of the
activities specified in this section.

(4) The County Executive Committee Member may make regulanons

for the better carrying out of the provisions of this section.

Management of community forests

17.(1) All community forests shall be vested in the community,
subject to any rights of user in respect thereof, which by or under thus Act,
or other written law, have been or are granted to any other person.
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(2)The County shall register each community forest in accordance
with Regulations prescribed in accordance with this Act.

(3) Upon registration, the community may apply—
(a) to the County Government , National Government or any other

relevant agency for technical advice regarding appropriate
forestry practices and conservation; or

(b) to the Fund, subject to availability of funds, loans from the Fund
for the development of the forest.

(4) A community that establishes or owns a community forest may
apply to the County Government for exemption from payment of all or
part of the land rates and such other charges as may be levied in respect of
the land on which the forest is established.

Management of private forests

18.(1) A person who owns a private forest within the county,
including a forest in the course of establishment, on land owned by the
person, may apply to the County for registration of the forest under this
section.

(2) The county shall register the forest under sub-section (1) where
the forest meets the criteria prescribed in the rules made under this section.

(3) The Department shall give annual updates of the forests registered
under this section to the County Assembly.

(4) Upon registration under subsection (2), the owner of a private
forest may apply to the County for technical advice regarding appropriate
forestry practices and conservation.

(5) A person who establishes or owns a private forest may apply to the
Department for exemption from payment of all or part of the land rates and
such other charges as may be levied in respect of the land on which the forest
is established.

Arboreta and recreational parks

19. (1)The County Government, shall establish and maintain arboreta,
green zones or recreational parks for use by persons residing within its area of
Jurisdiction.

(2) For the purposes of subsection (1) the County Government, shall
cause housing estate developers within its jurisdiction to make provision
for the establishment of green zones.

15
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3) The.County Government shall establish, maintain a recreational
park, determine safety and disposal mechanisms for overgrown/dangerous
trees in every market center within its area of jurisdiction.

(4) No arboretum or recreational park shall be converted to any other
use unless the County Government, consults the residents of the county
and relevant stakeholders in the jurisdiction within which such arboretum,
green zones or recreational park is situated. This process should be
subjected to public participation.

(5) For purposes of this section, the Department, may, in consultation
with relevant agencies prescribe conditions as to the species of trees to be
planted in a green zone, arboretum or recreational park.

Management of indigenous forests

20. (1)All indigenous forests and woodlands shall be managed in a
sustainable basis for purposes of—

(a) conservation of water, soil and biodiversity;

(b) riparian and shoreline protection;

(c) aesthetic, cultural, spiritual and heritage use;

(d) recreation and eco-tourism;

(e) sustainable production of wood and non-wood products;
(f) carbon sequestration and other environmental services:
(2) education and research purposes; and

(h) habitat for wildlife in terrestrial forests and fisheries in aquatic
areas.
(2) In pursuance of sub-section (1), the County shall, in through a
public participatory process, prepare forest management plan.
(3) The County government shall use the forest management plan to
ensure effective conservation and management of the forest.

Management of plantation forests

21. (1)AII plantation forests shall be managed in a sustainable basis
for the production of wood and other forest products and services for
commercial purposes.

(2) The County Government shall collaborate with relevant
agencies in setting aside land for establishment of seed sources that shall
be used to produce quality germplasmi/seed bank

(3)The County Govemment shall enhance marketing and value
addition of products from plantation torestry.
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(4) The forest plantation land owner shall observe the precautionary
and other principles.
(5) The plantation owner shall ensure proper species site matching
for superior plantation trees.
Forest management agreements

22. (1) The Department shall advertise, receive applications from
any person, institution or organization and through a competitive process,
approve and enter into an appropriate management agreement for all or
part of a public forest.

(2) A management agreement entered into under subsection (1)
shall specify—

(a) the period for which the forest shall be managed;

(b) the terms and conditions under which the applicant shall manage

the forest;

(c) any royalties and charges payable in respect thereof to the

county;

(d) the mechanism for settlement of disputes arising in respect of

the agreement;

(e) the circumstances under which the agreement may be

terminated; and

(f) the benefits which the applicant shall extend to the local

community.

(3) Nothing in this section shall be deemed to transfer or to vest in
any person, institution, or organization any right of ownership of any land
declared to be public, other than the privilege of management and control.

(4) The County Executive Committee Member may prescribe
Regulations 1o give effect to this section.

Termination or variation management

~ 23. (1) The Department may terminate a management agreement or
withdraw a of a particular user right where—
(a) the community adjacent to a county forest breaches the terms
and agreement conditions thereof,
(b) it is necessary for the purpose of protecting or conserving
biodiversity, or

(c) the community adjacent to a county forest asks the Department
1o terminate the agreement or withdraw the user right.
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(2) Where the Department intends to terminate a management
agreement or withdraw a particular user right the Department shall notify
the association at least thirty days before the management agreement is
terminated or the user rights withdrawn

(3) Nothing in this section shall be construed to limit the grounds on
which, in accordance with the terms of a management agreement, the
agreement or any user right may be terminated

(4) The County Executive Committee Member in consultation with
County Environment Committee and Forest Conservation Committee in the
County shall prescribe guidelines on the procedure to be followed in the
event a party wishes to terminate the agreement.

Consent for quarrying in public county forests

24. (1) The County Government shall only give its consent for
quarrying operations in a forest area where—

(a) the area does not contain rare, threatened or endangered species;

(b) the forest does not have any cultural importance or contain
sacred trees or grooves or sites;

(c) anindependent Environmental Impact Assessment or audit has
been carried out;

(d) the forest is not an important catchment area or source of
springs: Provided that the County Executive Committee
Member shall, on the recommendation of the Department and in
consultation with the relevant National Government agencies
publish rules to Regulate and govern quarmying operanons in
forest areas; and

(e) the carrying on of the quarrying operations shall not contravene
any Regulations made in accordance with this Act.

(2) Subject to subsection (1), quarrying may be carried cut in a
forest in the county under the authority of a license issued by the County
Government and in accordance with any other relevant wntten law

(3) A license under subsection (2) shall not be issued unless the
applicant has implemented mitigation measures to prevent injury to human
beings, livestock and wildlife traversing the forest

(4) The conditions on which a license for quarrying and any ailied
activity carried out in the forest, shall, where the activity concemned is
likely to result in the depletion Of forest cover in any forest, include a
condition requiring the licensee to undertake compulsory restoranon and
re-vegetation immediately upon the completion of the acuvity
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(5) Re-vegetation shall be undertaken in consultation with thel County,
which shall determine the seeds and seedlings proposed to be used in such re-
vegetation.

(6) A license shall not be issued under this section _unless the
applicant has deposited a bond to the County Government wh}ch shall be
commensurate to the extent of the rehabilitation of the quarry site.

Management plans

25. (1) Every County public forest and nature reserve shall be
managed in accordance with a management plan that complies with the

requirements prescribed by Regulations made by the County Executive
Committee Member.

(2) The County shall be responsible for the preparation of a

management plan with respect to each county public forest and nature
reserve.

(3) A community that owns a community forest shall prepare a
management plan, in consultation with a relevant agency, for the
management of the community forest.

(4) The County Executive Committee Member shall approve and
through the Chief Officer supervise the implementation of forest
management plans for public, community and private forests in the
county.

Joint management of forests

26. (1) A forest owner may enter into an agreement with any
competent person or entity for joint management of the forest for a period
specified in the agreement.

(2) The County Executive Committee Member shall make
regulations for better carrying out the provisions of this section.

Mapping for establishment of County forests and determining scope
of land degradation

27.(1) The County Executive Committee Member, in collaboration
with other relevant County departments shall—

(a) undertake a mapping of all county public land in urban and rural
area and,

(b) determine suitability for establishment of county forests, arboreta,

botanical gardens and recreational parks for purposes of
gazettement;
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(c) determine the level of land degradation including soil erosion,

deforestation, soil health and resilience, soil toxicity, invasive
species;

(d) assess the level of climate change impact on forests;

(e) establish the requirements for rehabilitating the land including but
not limited to soil fixation, indigenous tree growing, and the
recovery of biodiversity;

(f) evaluate the use of fire as a management tool for the forest;

(g) examine the environmental management measures utilized by
landowners.

(2) The outcomes of this assessment shall be included in the forest
management and tree growing Action plan, Financing Plan and County
Integrated Development Plan for the determined duration.

Rehabilitation of degraded areas
28. (1) The County Government shall—
() in rehabilitation of public degraded areas—
(i) develop rehabilitation strategies;
(ii) set aside funds for the rehabilitation of the public sites;

(iii) collaborate with other stakeholders and the community for
rehabilitation of the degraded areas; and

(iv) monitor the progress of the rehabilitation of the degraded
sites.

(b) on recommendation of the County Executive Committee Member
issue guidelines on the rehabilitation of private degraded areas.
Climate change mainstreaming during tree growing
29. The County Executive Committee Member shall ensure that this
Act, is implemented in line with the County Climate Change Action Plan.
Movement of Forest Products
30. (1) The County Executive Committee Member in consultation

with Kenya Forest Service shall issue a certificate of origin and
transportation to any person who wishes to transport any forest products.

(2) And where the felling threshold meets the requirement of the
environmental impact assessment, then the County Executive Committee
Member shall consult the National Environment Management Authority

(NEMA).
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(3) The certificate shall be issued upon payment of prescribed fees.

(4) The County Executive Committee Member shall make regulations
for implementation of this section in consultation with Kenya Forest
Service.

Co-operation regarding Inter-County cross-border forest resources.

31. The County Governments may form joint Committees .under
Inter-Governmental Relations Act, 2012 for purposes of sustainable
management of inter-county cross-border forest resources.

PART IV—MISCELLEANOUS PROVISIONS
Application of other laws

32. (1) Where a provision of this Act, requires a person to conserve
or protect the environment, the relevant provisions of the Environmental
Management and Co- ordination Act, 1999, shall also apply with respect
to the manner in which the conservation or protection shall proceed.

it and Tree Growing 2022

(2) No user rights or other license or permit granted under this Act,
exempt a person from complying with the relevant provisions of the
Environmental Management and Co-ordination Act, 1999, or any other
written law concerning the conservation and protection of the
environment.

(3) A user or other related right shall not be granted under this Act,
where the requirement for a strategic environmental, cultural, economic
and social impact assessment license under the Environmental
Management and Co-ordination Act, 1999, has not been complied with.

Customary rights

33. Nothing in this Act, shall be deemed to prevent any member of a
community in close proximity to a county forest from using, subject to
such conditions as may be prescribed by this Act, or any other written law,
such forest produce as it has been the custom of that community to take
from such forest otherwise than for the purpose of sale.

Incentives and benefit sharing

34. Subject to Article 69 of the Constitution, benefits accruing from
investments in forests shall be shared equitably among local communities
by applying various options including—

(a) infrastructure;
(b) education;
(c) employment; and
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(d) social amenities, in accordance with rules made under this Act, or
other relevant laws,

Tax and fiscal incentives

35. (1)The County Executive Committee Member may recommend
to the County Executive Committee Member responsible for finance tax
and other fiscal incentives for purposes of increasing investments in forest
land use and forest resource utilization in order to promote forest
conservation and management, and to prevent or abate forest degradation

i (?) Thg County Assembly may determine the tax and fiscal
incentives applicable.

County tree planting events and days

36. The County Executive Committee Member shall plan and execute
programs necessary for observing the County tree-growing events and
other relevant national and international tree planting days.

Application of Part IX of No. 34 of 2016

37. The offences set out in Part IX of the Forest Conservation and
Management Act, 2016 shall apply to this Act, with necessary
modifications.

Dispute resolution

38. (1) Any dispute that may arise in respect of forest conservation,
management and utilization shall in the first instance be referred to the
Forest Conservation Committee and County Environment Committee.
whichever will be convenient.

(2) Any matter that may remain un-resolved in the manner prescribed
above, shall be referred to the National Environment Trbunal for
determination, pursuant to which an appeal subsequent thereto shall,
where applicable, lie in the Environment and Land Court as established
under the Environment and Land Court Act, 2011.

Regulations

39.(1) The County Executive Committee Member shall make
regulations for the better carrying out of the provisions of this Act.

(3) Without prejudice to the generality of the foregoing, the County
Executive Committee Member may prescribe regulations—
(a) onincentives and benefit sharing;

(b) conditions subject to which any license, permit or authonzation
may be granted or issued under this Act;
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(c)
(d)
(e)
(f)

(€23

(h)

)

regulating activities in public forests, provisional forests, nature
reserve and visitor indemnity;

prescribing measures that enhance community participation in
the conservation and management of forests;

providing for protection of endangered and threatened tree
species;

controlling the harvesting, collection, sale of and disposal of
forest produce including timber grading and marking,
production, transportation and marketing of charcoal;

prescribing the amount of royalties or fees payable under this
Act, generally or in particular cases;

regulating the use and occupation of county forests for the
purposes of residence, cultivation, and grazing;

for eco-tourism including recreation, camping, picnicking and
cultural activities; and

providing for compulsory use of property marks by the County
Government and owners of private forests for the purpose of
identifying wood sold from county, community, provisional and
private forests.





{ "type": "Form", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }

